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Commission Members Present: Brett Iafigliola, Gary Pehanic, Garry Thompson, 
Jennifer Jansen, Peter Carpenter and Michelle Hawkins (arrived at 8:22 p.m.).  John 
Weber was excused. 
 
Others Present: George Smerigan, City Planner, Andy Bemer, Law Director, Sam 
Suhail representing Suhail Land Development. Audience: 11 
 

Chairman Brett Iafigliola called the meeting to order at 7:30 p.m.  Mr. Iafigliola indicated 
that tonight’s meeting is an informal discussion, as such we will limit the public testimony 
and limit the discussion.  He will give the developer an opportunity to speak and explain his 
plans.  There will be no action taken this evening nor any type of vote because this is an 
informal discussion.  The applicant is free to submit a formal application if he chooses.  
 
1.  Planning & Zoning Case #06-2021 - A request by Suhail Land Development, PP# 
291-20-001 for an informal discussion for a 78-unit residential subdivision in an MUTND 
District to be located at 8885 Columbia Road. 
 
Mr. Suhail stated that he appreciates everyone being present this evening.  He has 
done this type of work for the past 30 years and a lot in Northeast Ohio.  This property 
was owned by a friend of his who owned it since 1995.  He is 81 years old and he 
contacted him to develop the land in a partnership to which he replied that he was too 
old but was willing to sell the property to him.  This property is 21.65 acres and has 
been undeveloped for the past 30 plus years.  There are wetlands on the property and a 
lot of developers have looked at the property but walked away from it.  There is 
approximately three acres of wetlands that will need to be filled and the delineation and 
determination by the Army Corp of Engineers was done by the gentleman who was 
trying to develop this before and that delineation goes with the property.  Most people 
do not realize that when the Army Corp of Engineers did their jurisdictional 
determination letter, they only took jurisdiction of some very small areas of wetlands 
close to the river; most of that being in the CEI easement. So, all of the wetlands on the 
plans are isolated wetlands and not in the jurisdiction of the Army Corp so these are 
isolated wetlands with a different and easier permitting process.  
 
The other part that made this property attractive is that recently the riparian setback was 
changed from 300 feet to 100 feet which makes a big difference on whether this 
property is developable or not because the fact that we are able to put some additional 
lots along the river is really where the profit margin will be to make this development 
happen. That is a big factor that played into making this property attractive from a 
developer perspective.   
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The MUTND zoning asks for not less than 10% commercial and not more than 70% 
residential. The front entrance has seven lots and we did some studies about what 
might be a potential fit there. Since there is really no Starbucks close by we looked into 
that so people going in the morning towards the highway can stop for their morning 
coffee and it seemed like an attractive thing to put there but after talking to some of the 
neighbors, not all of them, and discussing a commercial use there Mr. Fenrich stated 
that there would have an uphill battle because none of the neighbors would be in favor. 
He also pointed out the issues around the Family Dollar Store and said that this would 
be something that no one would like in this residential neighborhood.  He also 
discussed it with George Smerigan who also suggested that it might be better to just go 
all residential instead of strictly doing the development by the code. If the Commission 
wanted 10% set aside for commercial, he would have no issues, but if it’s the interest of 
everyone not to do that than he is fine with that also; the layout is based on those initial 
discussions.   
 
Also, if everything goes well today in terms of the discussion and advise and the 
timeframe allows for any adjustments that need to be made and we can do it all in time 
we would want to come back in front of the Commission again for the May 5th meeting 
with plans due by April 20th. One of the things that need to be submitted is a tree 
survey and a tree preservation plan. In talking with his arborist and surveyor they are 
saying that until the leaves come in it will be a wasted effort because they cannot tell a 
red oak from a white oak. He would like to that he be allowed to come in before the 
Commission with a preliminary plan in May without the tree survey with the 
understanding that the tree survey will happen in maybe June, and then when he comes 
back for the final development plan, he will have the tree survey and tree preservation 
plan in hand.   
 
The two variances he is asking for is a reduction of 10 feet from 60 feet to 50 feet for a 
right-of-way.  That request is not based on any desire to create more lots because that 
has got no bearing on the density, he will have the same exact layout with a 60-foot 
right-of-way or 50-foot right-of-way.  If that is the direction when he comes back in front 
of planning, he will have that in the drawing. If we show a 60-foot right-of-way and we 
pull the homes five feet to the front its exactly the same situation. The only reason he 
wants to show a 50-foot right-of-way is because it gives the illusion of a deeper lot for 
the potential homebuyer; but in reality, it makes no difference physically. He believes it 
would just make it look better. In the spirit of the MUTND and after reading through the 
code, it seems like everything is brought in closer and tighter to the street so that was 
his intention but its really not needed and not a deal breaker for him, he just feels that it 
lends to a better design and more appeal.   
 
The other variance we will ask for the riparian setback. We will ask for a reduction from 
100 feet to 50 feet which is what we have shown there so lots 74 through 78 can move 
closer to the river. The full intent here of what we are trying to do is to capitalize on the 
views. If you purchase one of these homes on the river you would probably appreciate 
what he is trying to do with the views so this has nothing to do with trying to cram in as 
many lots as possible close to the river because if you look at the plans there are two 
lines that converge on the river, one is the south line of the electric easement and the 
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other is his south property line and those two converge on each other coming towards 
the river so closest to the river is the shortest frontage and as you move away from the 
river you get more area to put in lots. So, the closer he is to the river, the less lots he 
can put in so saying that he asking for a riparian setback to put in more lots is not really 
true because he is actually putting in less lots by getting closer to the river. As you can 
see from Exhibit A, which was just developed and sent to the Commission members 
today, is that he can actually put in 15 lots by the river if he moved away from the river 
and now that he knows he can put in 15 lots he is still asking for the variance because 
he feels, for this subdivision, that is the best thing he can do to capitalize on the view. 
He showed this plan to an individual who commented that this is a very sexy property, 
he does not understand how he applied that term but there is some appeal to this 
because of the river.  When all the snow melts it’s still a pretty formable flow and that is 
the view that every single house based on the orientation will have in either direction. 
He felt that this was the best possible thing he could do for this area; that was his 
biggest thought process behind asking for the variance to put in these 12 lots. Obviously 
if that variance is not granted then the fall back would be the Exhibit A, he sent earlier, 
but that is not what he really wants to do he likes the layout with the variance.   
 
After reading through all of the comments from the neighbors the reason he put the 
entrance on Mr. Fenrich’s side was as he told everyone he has reached out to Mr. 
Fenrich regarding his property and in his mind that is still an ongoing discussion. The 
last time they spoke he actually went to Mr. Fenrich’s house and laid out a scenario and 
Mr. Fenrich indicated that it was a possibility but he also indicated that he has lived here 
for such a long time and it is distressing to sell your property in itself and sell it to 
someone just to have them tear it down its even more distressing.  He stated that he 
indicated to Mr. Fenrich that he agreed and asked about just tearing down the garage in 
the back and leaving the house in the front and Mr. Fenrich indicated that was a 
possibility so his proposal was not shot down and that is the reason why that street is 
where it is, in the hope that Mr. Fenrich changes his mind and if that happens, then all 
he would need to do is show lots on the other side of the street, even if it’s a 60-foot 
street, and that was the intent.  He stated that there is also existing buffer on the north 
side and if he leaves that 25 feet there is a natural buffer.  The reality is, if nothing 
happens on Mr. Fenrich’s side, it is more appealing to place the road on Mr. Coury’s 
side and curving in towards the south, rather than a straight street.  He stated that Mr. 
Fenrich has a fence and mature Evergreens on his side of the street which provides a 
natural buffer.  This would also give us a nice area to plant new trees for the tree 
preservation plan.  He stated that prior to his next submittal he will explore more of 
these ideas and speak with the neighbor’s as well and then make a decision.  
 
He stated that he also spoke with Mr. Giancaterino to see if he would sell three acres in 
the back of his property in order to extend the cul-de-sac’s but he indicated that he 
would not sell as he just received a permit to build a facility for his print shop.   
 
He stated that when residents make comments, he never dismisses any them because 
there are people that know more than him and there was also a letter from Dr. Hansen-
Polcar who commented that there could be some buried boiler room stuff and coal ash.  
As you know the EPA does not consider coal ash an issue and does not believe this is 
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an issue but will be looking into this more in depth.  The smokestack area by the river 
will be cleaned up and make it part of the recreation area.  We have reached out to 
some federal agencies that help with taking care of natural historic sites, like this 
smokestack which was built in the 1900’s, and he will work with the city to see if funds 
can be obtained to help with this clean up.   
 
He stated that in this subdivision there is approximately 7 acres of open space. The 
code requires 1200 square feet per unit and 20% so if you add 1200 square feet times 
78 lots and then add 20% of the 21.65 acres the overall comes to 6.45 acres and we 
are providing about 6.9 close to 7 acres of open space.  He has done a lot of 
subdivisions in his time and this is one of those open spaces that he really feels is open 
space; its contiguous big open spaces and all of the residents that have homes backing 
onto these open spaces can actually enjoy the walking trail immediately from their back 
yards. These walking trails will go down to the river, flow along the river through the 
electric easement and back. There is a flat area by the river that will have picnic tables 
and barbeque stations that we intend to put there for people’s enjoyment of the river.  
There is actually a sandstone ledge and some almost like a small beach there. 
Sometimes when you are at waterfront areas there is a fishy smell but here it smells so 
pleasant with the mix of water and the vegetation. He feels that these are all these 
positives for the people that will live here and they will enjoy this development.   
 
Mr. Smerigan stated that this is in the MUTND district and in this district any 
development of this nature is a conditional use so Mr. Suhail would require a conditional 
use permit approval for the development.  The conditional use permit requires a public 
hearing and notification and the Commission would have to set the date.  The purpose 
of the informal review is for the Commission to give the applicant some feedback and 
direction in terms of whether or not his plan is consistent with the Commission’s vision 
and whether or not some adjustments will be needed prior to going through the 
conditional use hearing process.  He would note that in addition to the conditional use 
Mr. Suhail is looking for two variance requests, one for the public right-of-way width and 
he believes that the Commission should look at this in two separate sections.  If this 
plan were to move forward reducing the right-of-way width on the three short cul-de-
sacs probably makes sense, whether the commission feels comfortable reducing it on 
the main entry road is another issue.  The north/south connector has a 60-foot 
easement that was established when the sewer line was installed to connect 
Metropolitan down to Eastern Star.  The situation is that he has a combination of both 
public and private streets, the streets along the river are private so they do not fall into 
the same right-of-way issue, but the code does permit both public and private and in 
fact a combination.  As the Commission is aware there are some very heavy design 
standards relative to what the units have to look like in this district and he has shared 
that information with Mr. Suhail.  He stated that the preliminary plan meets the minimum 
percentage of open space required.  The other variance he is requesting is the riparian 
setback and as the applicant has indicated he has tried to match the riparian setback to 
the natural corridor width requirement.  The Commission can give him direction as to 
whether or not they feel these variances make sense, if they don’t then the applicant 
needs to know so that he can make adjustments to his plans.  The code has rather 
substantial requirements in terms of what he needs to submit for development plan 
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approval.  He is unsure if the applicant is ready to indicate his timing for these 
submittals so that the Commission would be able to set a public hearing date at this 
point, but at some point the Commission needs to establish this hearing date and that is 
when the Commission would hear testimony on the requests.  He would also note that 
the code does permit mixed use in this district so there is the possibility, as the applicant 
indicated, of some sort of non-residential use on the property whether that is some sort 
of office or service activity or commercial retail.  He believes, from his perspective, given 
the rather narrow corridor that goes back to the bulk of the site and given the closeness 
of the residential properties on either side, he is not sure that placement of a 
commercial use at the entry way makes senses and he indicated that to the applicant.  
He believes that the impact of this on the adjacent residences maybe too severe, that 
does not mean there are not other possibilities on the property but the Commission has 
a great deal of discretion as to what is permitted for the mix.  In his professional opinion 
placing this sort of use at the entry location off of Columbia Road does not make a great 
deal of sense.  He would note that the applicant’s plan stubs out to the north and south 
to be part of a connector that is in the city’s long-range plans. We would have a 
north/south roadway that would parallel Columbia and would go from Eastern Star to 
Metropolitan and this developer will be constructing his portion of that roadway as part 
of the development.  The key this evening is for the Commission to give Mr. Suhail 
some direction in terms of how he might adjust his plan going forward.  
 
Mr. Bemer asked Mr. Suhail if all the lots would be fee simple.  Mr. Suhail replied yes 
except for the ones along the river will be via lot line.  Mr. Bemer asked if these will be 
all detached homes.  Mr. Suhail replied they will all be detached.  Mr. Bemer stated that 
the large issue is the wetlands clarification through Ohio EPA as well as Army Corp of 
Engineers which will be a big factor.  The area certainly calls for development and 
understands that this has been available for quite some time.  He stated that 300 
riparian setback is not a standard and was something that the state suggested when 
they went into erosion control measures about 14 or 15 years ago, so that is certainly 
understood.  When the applicant is ready to return he would like to see a sophisticated 
site plan that has all the meets and bounds and all the setbacks. He asked to see where 
the structures will be and whether the garages are attached or detached and the 
location throughout.  He is not real sure about the walking path is an advantage 
especially for those homes that will be on that walking path as they may perceive that 
as an intrusion and he is not sure if Mr. Suhail will want to go forward with that.  He 
stated that the tree preservation is a big factor as well.  He asked if Mr. Suhail 
purchased the land or has an option to purchase.  Mr. Suhail replied he purchased the 
land.  
 
Ms. Jansen asked if Mr. Suhail considered any non-residential uses besides the 
Starbucks.  Mr. Suhail asked if she meant office or another restaurant besides 
Starbucks and replied not really but indicated that he also looked at Panera.  The other 
issue that we have found which he discussed with Mr. Smerigan is that the code does 
not allow for drive-in’s and nowadays, maybe because of the COVID 19 environment, 
even existing facilities are being torn down because they prefer drive-ins. He stated that 
Panera and Starbucks are getting drive in’s installed and that is something given the 
current environment that was going to be another uphill battle. He obviously cannot 



6 

 

gamble on something that he does not know what’s will happen or when people will 
return to restaurants so it seemed like a gamble. He understands that the Commission 
can grant a variance for the drive-in but this is not something that he is aggressively 
pursuing especially after talking to the neighbors.  The reality is that if the neighbor’s do 
not go there for coffee a Starbucks will not survive and when he saw the resistance, he 
dropped it.  Ms. Jansen asked if he considered putting a restaurant in a different area 
on the property, like on the river side which would be nice.  Mr. Suhail stated that he 
thought about a restaurant along the river side but again it’s a gamble if anyone would 
go. He stated that if this plan was approved, the properties along the river will not be 
developed right away, the front will happen first.  If something comes along in the next 
year and there is an opportunity when we start construction of this area we will not build 
in the middle but rather start building homes at one end so we do not bacterize the area 
by the river so there is a potential down the road if an opportunity comes up. He stated 
that top notch restaurants like Bria have folded in Legacy Village but if something does 
come up, we can come back in front of planning again and ask to change the overall 
development plan and he is keeping that open.  Ms. Jansen stated that after listening to 
Mr. Suhail speak, he indicated that he decided against a Starbucks because of the 
neighbor’s but the neighbors are also opposed to the seven houses facing south as 
opposed to one south facing the same direction as theirs.  Mr. Suhail replied yes but 
residential is quiet and will not be the same disturbance as commercial. The objection to 
the commercial he understands but there will be a buffer in between and a fence on one 
side and trees on the residential side. He understands the objection to having a 
commercial entity there or a restaurant with 100 people daily coming in and the 
disturbance that causes but that’s not the same as having houses.  Ms. Jansen asked 
with the houses as proposed how many people will there be coming in and out, because 
you will have same the same amount of traffic if it’s all residential with 78 homes.  Mr. 
Suhail stated that based on experience there will be less than 100 during the peak time 
so the impact will not be that much. He cannot say without doing an actual fifth 
generation but just based on experience. He knows that the institute of transportation 
engineers has some guidelines on how to do that study and he is not an expert but 
someone in his office will look into it and he will bring that information back to the 
commission when he comes next. The overall impact of the entire subdivision itself is 
not expected to have a negative impact to Columbia Road so seven homes will 
probably be 10 trips during peak hours, maybe less.  Ms. Jansen stated that she would 
really like to see this development have some non-residential use since it is zoned for 
that because we also have two other developments going in on Columbia Road and 
since this is zoned for multi-use, she would love to see a multi-use in it.   
 
Mr. Pehanic stated that if you review the color layout there is a need for a riparian 
variance, and asked if Exhibit A required a variance.  Mr. Suhail replied Exhibit A does 
not.  Mr. Pehanic replied then there is a possibility to eliminate one variance request if 
Exhibit A is developed.  Mr. Suhail replied yes, if Exhibit A is used in the development 
that variance would be eliminated. But, the exhibit allows for three additional lots 
compared to what he is requesting. From an aesthetic perspective he believes we 
would not take full advantage of the view of the river and it is for that express purpose 
that he is asking for the variance.  Mr. Pehanic stated that proposed lots 7, 8, 9, and 10 
on Exhibit A loses the river view.  Mr. Suhail replied yes.  You could see the river from a 
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window, maybe, but its not going to be the same as the actual river front view as what is 
in the original proposal.  Mr. Pehanic asked how the wetlands impacts the whole layout 
and build.  Mr. Suhail stated that if you look at the two cul-de-sacs on the south the gray 
area that you see within those lots is the non-jurisdictional as shown on the legend. That 
gray area is lighter and should not be confused with the darker gray showing street 
pavement. We asking for mitigation of 2.7 acres in total which is under the three acres 
that is allowed under the level 2 isolated wetlands permit by the Army Corp of Engineers 
which has a 15-day completion and a 60-day permit process so this whole process with 
the Ohio EPA would be done in 75 days. This is not the same as the permitting process 
through the Army Corp of Engineers where you go over a nationwide permit of ½ an 
acre which is a two-to-three-year process. Since these are isolated non-jurisdictional it 
makes it very easy to mitigate.  Mr. Pehanic replied that the wetlands are not a major 
issue.  Mr. Suhail replied it is not a major issue at all.  If these were jurisdictional 
wetlands this would be a deal killer. He is unsure if maybe other developers did not 
realize it because he saw one of the previous developers was putting together some 
homes and trying to fill in a little bit here and there trying to get in under the ½ an acre 
because of the jurisdictional national wetlands permit, which led him to think that maybe 
someone didn’t realize these wetlands were not jurisdictional wetlands and that is a big 
difference.  Mr. Smerigan stated that to clarify, he has a right to mitigate wetlands under 
the law; if he mitigates those wetlands he needs to provide evidence of that to the city 
engineer and may be removed. That is really a technical issue and not under the control 
of the city but rather under the control of EPA. He needs to get those permits and 
assure the city that he has them before he can go forward. If he could not get those 
permits then he would have to adjust his plan accordingly, but we don’t have specific 
wetland requirements in our regulations; these are the wetland requirements from the 
state and the feds.  Mr. Pehanic stated that the applicant seems to understand that and 
that is a key factor.  We have discussed a commercial type activity along the river front 
but if he was a resident in this development, he would not want a Starbucks on the river 
front; who needs that traffic going back there to get a cup of coffee.  
 
Mr. Thompson stated that he is glad to see that there are sidewalks along both sides of 
the street and they are four foot wide.  On the Smokestack Trail and the River access 
street he would like to see the right-of-way’s there at 60 feet because those are going to 
be main roadways; as far as the cul-de-sac’s if the city planner can live with 50 feet so 
can he. He indicated that he is not a big fan of private streets and you have those for 
Smokestack Cove and River Front Villa. He would prefer to see those as city streets 
because he is not sure there will be enough houses back there to support the streets. 
We had a concern with the Columbia Road properties with short streets and the small 
homeowner’s association. The problem is 20 years from now when the streets are 
falling apart, they come back to the city and will want the city to take care of them 
because they didn’t set aside enough money so he would like to see how the 
homeowner’s associations would be set up and if they will be able to afford those 
streets in 20 years. Also, he agrees with Mr. Bemer right now the river front lots are just 
squares he does not see a plat layout and would like to know how those will be 
structured because he would prefer not to have any riparian setback variances, that is 
his opinion. He did see the Exhibit A document and if he had to decide today, he would 
probably opt for Exhibit A because no variances are requested. He does understand Mr. 
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Suhail’s point of view but he would have to walk the lot to see what the actual plan is lot 
wise because right now all he sees is numbers with squares around them and that 
doesn’t really tell him what the plans are or what type of housing Mr. Suhail is planning 
on putting in there so he would like to see more detail.  The river access street ends at 
the CEI easement and he thinks that should be extended to the edge of the property. 
Quite frankly if it was up to him and he does not think the Commission can, but he 
would like to see it extended to Eastern Star Lane but also understands that is not Mr. 
Suhail’s property, but it is a city easement. Typically, we do not like to see lollipop 
streets going back 1,000 feet because you have to get a fire truck back there and a 
school bus then they have to turn around and that is not really conducive. If it was 
extended to Eastern Star Lane then we would have two access points to get in and out.  
He does not know what the requirements are for that and is not sure if we can require 
that to be done.  
 
Mr. Smerigan stated that as far as the extension of the street to the northern property 
line the Commission can certainly require that and has before. It is not possible to 
require that Mr. Suhail build a street off his site so you could not get him to build an 
extension down to Eastern Star; you can make him take it to his property line which his 
plan shows but we cannot do offsite improvements.  
 
Mr. Bemer stated that the accessibility for emergency equipment is an issue because he 
is not sure an EMS or fire truck can back up all the way down the street which would 
require Mr. Suhail to sprinkle all the properties if you are beyond 250 feet from a water 
source so that will be a factor.  He indicated that the plans should be reviewed by the 
fire chief as well for that purpose.  Mr. Smerigan stated that there would probably need 
to be a temporary turnaround at the south end just like he shows at the north end until 
that street is connected through to Eastern Star and would be what we normally require.  
Mr. Suhail replied that the code for subdivision development lays out all the 
requirements for where temporary turnarounds are required and he believe it states if in 
excess of 800 feet so we tried to comply as much as possible.  These are things that 
could be discussed.  He does understand about the variance requests but with the cul-
de-sacs to be 50 feet versus 60 feet again as he said in the beginning that is not 
something he absolutely needs.  He can discuss this with his engineers and redo the 
layout to keep the cul-de-sacs at 60 feet. All of the cul-de-sacs are side streets and not 
frontage and does not know if that will help keep them at 50 feet.  
 
Mr. Thompson stated that a lot of the lots are 50 foot are slightly larger in width and he 
thought the minimum lot width was greater than that.  Mr. Smerigan stated that because 
this is the MUTND district it is done by plan so the lot sizes are whatever the 
Commission approves as part of the conditional use permit.  He has indicated that on a 
couple of those lots he wanted to do zero lot line and again that is all by development 
plan. Mr. Thompson replied that the Commission can then request that they be 60, 75 
or 100 feet.  Mr. Smerigan replied if the Commission is uncomfortable with the proposed 
widths, then you can make those comments because that will certainly give him some 
direction in terms of where the Commission wants to head with this under the MUTND 
district. Remember this is supposed to be a little more of an intensive development as 
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that is what it was intended to do and it’s supposed to be more walkable, closer to the 
street and the setbacks are smaller etc, so the lot sizes are correspondingly smaller.  
 
Mr. Bemer stated that Section 1260.07 discusses the maximum density which would be 
7 units per acre.  Mr. Thompson replied that he did see that on this plan.  
 
Mr. Iafigliola stated that he would like to make a request of all the residents, what he 
has been advised and what he also feels is that we can certainly permit a concerned 
party to speak, but because this is an informal discussion, he would like the residents to 
reserve their comments when they actually come back with a development plan. We 
have received three letters and Mr. Suhail cited them earlier; one from Mr. Fenrich; one 
from Mr. Coury; and one from Dr. Hansen-Polcar.  He asked if any neighbors had any 
strong opposition to not being called on to speak tonight.  There were no objections.  
 
Mr. Fenrich stated that to help Mr. Suhail make up his new plan he is not planning to 
sell his property to him in anyway shape or form, no barn, no house, zero.  
 
Mr. Iafigliola stated that he has an issue with sublot #1 starting so close to the street 
and it started by Mr. Suhail’s own language where he used the words existing average 
setback. He does not believe that the word average is appropriate here because you 
clearly somewhat used the lots that were already in line.  The challenge is that the lot 
two, to the immediate north, and three and four to the immediate south are going to be 
close to Columbia so you can certainly make the argument that lots one and two are in 
line with the other lots. His concern is that you have seven sublots that are all backing 
into the lot immediately north which is Mr. Coury’s property.  He is also concerned about 
the relatively skinny lots in numbers one through seven it is a lot of house to be on the 
broad side of existing property. To offer a solution he would eliminate one and two; 
could probably live with three through seven but consider making those lots a little bit 
wider to ease the density of a wall relative to that property. What you would probably be 
left with is four through seven being slightly wider but not extending beyond the western 
phase of the northern property.  
 
He would agree with Mr. Thompson in that he is also not a fan of private streets and 
believes that the applicant would have to make a pretty strong case for why he wants a 
private street as he would much rather see public streets.  As far as the 50 foot right-of-
way, he concurs with Mr. Thompson in that they seem to be appropriate and do fit with 
the MUTND which might aid in that a little bit; but 60 feet on the main street. He does 
have to commend the applicant on his choice of street names as he does appreciate a 
good name. He would ask that with the next submittal the applicant show the difference 
between a 50 and a 60, show us a typical section and then show what would happen 
with a 50 and what would happen with a 60. He believes that can be shown pretty easily 
and then he and the other members of the Commission could very easily see what he 
asking for and why that may or may not be important.  He also agrees with extending 
beyond the CEI right-of-way since it is the applicant’s property and he would be the 
most logical developer to every do that and then it could be connected to Metropolitan 
at some point in the distant future.  He also echoes the wish to extend south to Eastern 
Star Lane and believes it would be well within the applicant’s rights to consider that as a 
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benefit to the development. Being in a similar industry he cannot tell you how many 
times we performed work, in his professional life, for developments that only have a 
single exit and it costs them an exurbanite amount of money because of maintenance of 
traffic if there was a power line that falls or some emergency, having only a single 
entrance into any development is great for his business but probably not so great for the 
residents that live there and that is what he is concerned with today.   
 
He is glad that he pointed out the existing smokestack and it is really a fantastic idea to 
keep that structure. He likes the idea of including some picnic tables and barbeque 
stations which is low cost and a great enhancement to the area.  His only comment on 
the existing smokestack would be to see if other enhancements could be done. For 
example, some hardscaping around it, landscaping, or a couple benches around it. 
These are fairly low cost and would not be intrusive, or some highlighting with maybe 
some low cost up lighting.  
 
Mr. Iafigliola indicated that Mr. Bemer touched on the walking trails and understands his 
concern that it is somewhat intrusive on many of the properties to have potentially 
people behind their houses.  However, will say that having a perimeter walking trail is 
one of his very favorite things about the entire development plan so he would be a 
strong advocate for including them. The one difference between having it on the site 
plan before the houses are built and getting it added after the fact is that any one who 
buys purchases one of these homes would buy it with that understanding. Presumably it 
would already be built and/or shown on the plan so therefore anyone buying for 
example, sublot 49 who is a private person and would prefer not having people in his 
backyard would determine that was not the lot for him.  As far as the sidewalk he agrees 
with Mr. Thompson that sidewalks on both sides is an absolute must. The only 
exception he takes is that he would prefer a five-foot sidewalk as a four-foot sidewalk is 
relatively skinny. He sees people walking a lot in this post pandemic world and five foot 
is a better than four foot at relatively minimal cost.  
 
Mr. Iafigliola stated that he would like to know the reason for the apparent gap between 
sublots 28 and 29.  Mr. Suhail stated this was for possible access to the detention pond.  
Mr. Iafigliola stated that he was hoping he would say it was not access to the detention 
pond. He stated that its human nature to try and get to the river as fast as possible and 
you may say that people would walk around Sublot 36 and then somehow get to the 
barbeque station. He indicated that having a walking path or sidewalk between Sublots 
28 and 29 would be a logical extension of the street and would be appropriate as that 
leads to the walkability of the neighborhood.  Similarly, he would like to see some sort of 
consideration for the gap between Sublots 72 and 73 because once they get between 
Sublots 28 and 29 they can walk around the retention pond on the walking path but if 
they can walk between 72 and 73 that would be the best way in his opinion. Again, he 
thinks the city is well within its right to request this and both suggestions are not a high 
dollar request.   
 
He stated that Ms. Jansen touched on commercial frontage and he would agree that 
putting a drive-thru business or any high vehicular volume business anywhere in the 
front end of the development, which he defines as one through seven would be very 
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inappropriate. He may feel differently if you butted up against the greenhouses which 
people do not live in. In his them opinion, in this spot commercial is inappropriate and 
residential is appropriate.  Now, Ms. Jansen’s question regarding some sort of 
restaurant is far as was Mr. Shuhail’s response because restaurants are struggling right 
now, but because this is an MUTND he could see potentially some sort of a small office 
use in the back as that would not be a heavy generation of cars. It could be professional 
services and Mr. Suhail knows as well as he does that an appropriately designed nice 
building would not detract from any of the residential uses and would be tucked in the 
back. There may be some minor concerns about traffic but he does not think we are 
talking about a large building.  
 
He stated that if you are asking for his opinion as a member of this Commission, he 
would also like to avoid variances.  He understands what Mr. Suhail is stating regarding 
the riparian setback and when he has either further information, some pictures or 
maybe we can walk the property to see what he is talking about regarding the view or 
his plans but his initial comment would be to avoid variances, if possible, but at the 
same time he is an advocate for variances for the reasons Mr. Suhail is describing.  
 
Mr. Iafigliola stated that Mr. Suhail mentioned earlier that he may be considering this as 
a phased development and he is within his rights to so. However, he has serious 
reservations, in his professional experience. He would ask that Mr. Suhail present what 
he is thinking about phasing, so start with two simple delineations showing what would 
be included in Phase One, if approved, and then what would be Phase Two even.  
 
He knows that a traffic study will come up as it always does.  He is not requiring a traffic 
study but when Mr. Suhail comes back to the Commission he would ask that he be 
prepared to address the issue, even if it’s just back of an envelope calculations; but be 
prepared to show why he thinks a traffic light at Columbia is warranted or most likely not 
warranted.  
 
He stated that Mr. Thompson discussed the size of the lots and that they are relatively 
small, but compared to what.  It is unfair for us to have an opinion on that. However, the 
size of the house and the selling point of the house he thinks is germane to the 
conversation; are we talking about relatively small houses or relatively large houses. He 
understands this will be a decision by the individual buyer but it would be fair for the 
applicant to say what he thinks is a reasonable size for these lots so that the 
Commission can get a sense of are these houses being smashed into the development.  
 
The last thing, is the difference between the current site plan and Exhibit A. He cannot 
fully grasp what he is trying to show with Exhibit A because the squares were 
renumbered. He believes that number one maps to 67 and then there were some other 
minor iterations. It would seem if Exhibit A was built, which eliminates the variances, Mr. 
Suhail would end up with 15 homes instead of 12.  He understands that Mr. Suhail is 
willing to take less because he thinks it’s better. 
 
Mr. Suhail stated that his thought was that Sublot 14 and 15 would get the benefit of the 
vision that he had about all 12 lots getting the benefit of the view. If you remove Sublots 
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14 and 15 he would have 13 lots as opposed to the 12. It is one additional lot and from 
a developers perspective you would say that he was getting one additional lot and 
should be happy; but from the aesthetic perspective and the vision he has in his mind its 
not something that he would be happy with.  He will present some renderings and 
pictures of what he has in mind. These homes will have the entrance to the west but the 
real look will be on the river side which will be all glass. He will present some pictures of 
homes that he has seen and architectural renderings in his next presentation so the 
Commission can understand what he is talking about.  
 
Mr. Smerigan stated that he wants to make sure that everyone remembers as part of 
the package for the conditional use permit since this is in the MUTND the applicant has 
to provide at least some preliminary building designs. They do not need to be full 
architectural plans but has to be at least an indication of the style and the indication that 
he is meeting the design criteria for this district, which are very specific.  Mr. Suhail 
replied that he is aware.   
 
Mr. Iafigliola asked if Mr. Suhail was comfortable scheduling a public hearing or would 
he like to take some time to think about when he would want to.  Mr. Suhail asked if the 
Commission would address his other request regarding the tree plan because that is 
important to the scheduling of this next meeting.  Mr. Smerigan replied that given that 
it’s a requirement he thinks it will be difficult to get to any type of final approval without 
the plan.  He thinks that there is going to be questions about where we are with the 
trees; but, the Commission can certainly schedule a hearing and we could probably 
resolve the variances but he does not know if we could resolve the conditional use.  Mr. 
Iafigliola stated that it sounds like Mr. Smerigan is recommending that we wait for the 
tree preservation plan.  Mr. Suhail stated that the deadline for the next meeting is April 
20th which is less than 2 weeks from today and was his reason for asking.  He does not 
believe he could get the tree plan done in 2 weeks because the leaves will not open up 
in two weeks. The tree survey basically has to indicate the size of the tree, the kind of 
tree, and which ones will be cut down in our area of work and where our replacement 
trees will be planted based on the number of trees that are going to be cut down and 
there will be some cut down because it is a wooded lot. We will have to find places to 
put the new trees and that tree preservation plan has to be done before the final 
development. He is asking if the meeting can take place before the plan is developed or 
will throw some question on the legitimacy on the approval of the preliminary plan and 
the conditional use. If it does, he has no issue waiting another month as we have 
already closed on the property and are under no pressure to work under some option 
deadline.  Mr. Iafigliola stated that he could see this proceeding in tandem and 
proceeding with what we can until we get new information and then address the new 
information. He believes this will take a little while to make it all the way through the 
process but he also does not want to taint the process by someone saying how could 
the Commission approve this development without certain information. Mr. Bemer 
asked the clerk what was the 21-day publication notice. The clerk responded that the 
publication has to be in the paper for two weeks with the last advertisement being 10 
days prior to the meeting date.  She also indicated that tree preservation plan will need 
to be submitted to the Shade Tree Commission for approval.  Mr. Bemer replied she 
was correct.  He believes that Mr. Suhail should not hold the public hearing before going 
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to Shade Tree and would suggest deferring setting a meeting date.  He believes this is 
looking somewhere towards the middle of May or June and Mr. Suhail needs adjust his 
schedule accordingly.  Mr. Iafigliola stated that is the safest route and keeps the project 
moving forward. Mr. Suhail agreed.  
 
Mr. Smerigan stated that typically to schedule the conditional use permit hearing the 
applicant appears before the Commission and the Commission then sets the hearing 
date. Obviously, we are not in a position to do that right now as we have asked him to 
prepare some additional documentation. Once we receive all the documentation, he 
would that the Commission authorize the Administration to go schedule the public 
hearing that way we avoid the necessity of having to come to another meeting just for 
the Commission to set a date, if they are willing to do that as this would help move this 
along in a more expeditious manner.  Mr. Iafigliola indicated that he has no issues with 
the administration scheduling the hearing.  He would however request that the Clerk 
inform the Commission of that date to make sure there will be a quorum.   
 
COUNCIL LIAISON REPORT – Ms. Jansen stated that at the last Council meeting the 
Commission’s decision regarding the barndaminum was reversed. She also indicated that 
the revised ABR guidelines were approved.   
 
She finished reviewing all the downtown street files regarding the parking issue she has 
been working on that were in the building department which probably took 10 to 12 hours. 
She skimmed through each file and anything regarding parking she took a picture with her 
phone then downloaded them to her computer. She is currently trying to organize them by 
date. She did not find parking arrangements that the city has in place with Moosehead, the 
Community Church and the Steakhouse in the files.  She is working on getting all of those 
as well as information about the maintenance and costs to the city for the three downtown 
parking lots. She plans on having a written statement and update for the April 21st meeting 
but will be out of town all of next week and will not be able to get that to the Clerk by Friday 
for our packets. She indicated that she will email her written comments to everyone before 
the meeting. 
 
She spoke with the Finance Director regarding the COVID funds who informed her that 
everyone has gotten use to calling them CARES funds but these monies are actually ARP 
funds, which stands for the American Rescue Plan. He also informed her that the 
guidelines have still not been distributed so we are waiting on those guidelines to indicate 
what these funds can be used for.  He does not expect us to see these funds until June or 
July because the state will receive them in May and then they have 60 days to disburse to 
local governments.  
 
Mr. Iafigliola stated that we will be glad to consider her report on the 21st but if she is going 
out of town she can wait as this issue has been going on for a very long time.   
 
OTHER BUSINESS: Mr. Iafigliola stated that he emailed Mr. Smerigan a question 
regarding how conditional use and public hearings are scheduled.  If you recall, we had 
basically a lengthy discussion with a previous applicant, only to tell him that we were ready 
to schedule a public hearing. His point is if all we are doing is meet to schedule a public 
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hearing then we should not spend much time listening to the applicant and other residents. 
Obviously, we need to hear the applicant and the resident comments he is only questioning 
the timing. He stated that Mr. Smerigan emailed him back and explained that basically the 
administration would rather not schedule a public hearing without the Commission having a 
say which is why the applicant appears before the Commission and we schedule the 
hearing. The issue he has is we hold a hearing and nothing happens and then we meet 
again in two weeks which seems unfair to the applicant. He would suggest, as we did 
tonight with Mr. Suhail’s informal discussion, he has no issues with Mr. Smerigan 
scheduling a public hearing for probably 80% of the ones we have. There could be that one 
occasional one that requires a little more information and maybe we can handle it in the 
future by having Mr. Smerigan contact him to discuss the case.   Generally, he believes 
that Mr. Smerigan can schedule the pubic hearing for most of the cases. He believes this 
would be a benefit to the Commission and quite frankly when an applicant comes and they 
are stressed about appearing for us because they do not know what to expect and then 
only to say they have to come back in two weeks is more stressful. Mr. Smerigan indicated 
that he would not have any issues with that.  The administration wanted to be consistent 
with how the Commission wanted to handle these issues.  He agrees because a lot of are a 
waste of time to have the applicant come to the meeting only for the Commission to set a 
hearing date and then send them home. We could schedule them as we do for the 
variances. He thinks when we have something major that is going to be controversial in the 
community then he would suggest that the Commission be careful and make sure they 
speak to the applicant first.  Mr. Iafigliola agreed.  
 
Mr. Suhail stated that if the residents wanted to contact him, they could call him at 440-339-
4491.  
 
APPROVAL OF MINUTES – Mr. Thompson moved to approve the minutes of March 17, 
2021; Ms. Jansen seconded.  Poll: 5 ayes; 0 nays. Motion carried. Mr. Carpenter was no 
longer on the call.  
 
 
ADJOURNMENT: Mr. Iafigliola moved to adjourn; Mr. Thompson seconded.  Voice 
Vote: 5 ayes; 0 nays. Motion carried.    
 
Meeting adjourned at 9:13 p.m.  

              
Planning & Zoning Commission Clerk      Date 
 


